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Abstract 

This paper argues that while, the Anti-Counterfeiting Agreement is certainly not beneficial for 

the downloading and peer-to-peer sharing public, it isn’t necessarily beneficial for the 

mainstream media industry  either. The main reasons for the mainstream media industry to 

support ACTA is to protect intellectual property rights and profits. This thesis, however, shows 

that the media industry should reconsider ACTA, because this law could possibly harm their 

profits by forbidding piracy and thus peer-to-peer sharing and thereby eliminate important 

promotion. It is even argued that dropping ACTA could create new possibilities to generate 

extra profits. Where the opponents’ argument of losing freedom of speech probably is not the 

most interesting argument for the mainstream media industry to reconsider or even stop 

ACTA, the possibility of losing profits in all probability is. Henry Jenkins described the value of 

fans in his book Convergence Culture: Where Old and New Media Collide and how their piracy, 

user-creativity, fan subbing, peer-to-peer sharing and so on can work as unprecedented 

valuable promotion. Based on Jenkins’ theories and that of other authors this thesis will 

examine The Colbert Report, Lady Gaga and Radiohead as case-studies to demonstrate that 

working with new technologies and giving the loyal fan base some freedom can be more 

profitable than criminalizing the activities of fans and users. 

Keywords: ACTA; media industry; profit; peer-to-peer sharing; downloading; The Colbert 

Report; Lady Gaga; Radiohead; fans; promotion; piracy, Henry Jenkins; collaborationist; 

prohibitionist; copyright; participatory culture; consumers; user-generated content;  

fan-creativity; sampling; downloading; The Colbert Nation; Little Monsters; In Rainbows; new 

media technologies; decentralized distribution 

 

1. Introduction 

What is more current than the international debates around the Anti-Counterfeiting 

Agreement? In this thesis I will aim to add a new argument to the opponents’ side of this 

discussion. My own position in this debate is dual, as is the position I predict of most of my 

readers. I’m a consumer and at the same time I’m a media scholar with career aspirations in 

the mainstream media industry. If the mainstream media industry is the top and the 

consumers are the bottom, I’m floating somewhere in between. Dividing the positions of the 

advocates and the opponents very superficially, the top will be more likely to take the position 

of the advocates and the bottom of the opponents. I’m planning to earn my money in the 
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future by working in the mainstream media industry, so naturally I want this field to be as 

profitable as it can be. I’m also a consumer, so I don’t want to be limited and criminalized by 

copyright laws and ACTA. Even though I can thus be placed on both sides of the argument I will 

take the side of the opponents, but please note I will be doing this from a mainstream media 

industry position.  

 I think the main argument of the opponents is not interesting and persuasive enough 

for the mainstream media industry to stop the proceeding of ACTA and other similar bills. This 

argument holds that ACTA will undermine the right to freedom of speech and even though I 

think this is probably true, I don’t think this is an interesting point to the mainstream media 

industry, because their main arguments to employ ACTA are the protection of intellectual 

property rights and profits. As Fosse’s musical Cabaret taught us as early as 1972 already: 

“Money makes the world go round”. Currently ACTA is on hold and waiting on the verdict of 

the European Court of Justice. It seems that no one really agrees on this matter and there 

exists a lot of uncertainty about the agreement (Europa Nu 2012). This has resulted in a lack of 

consensus. That’s why I want to show the mainstream media industry that ACTA isn’t 

necessarily beneficial  for them either and will focus on possible profits and promotion.  

 My approach will be as follows. In the second section I will, as neutrally as possible 

being in my position, describe the basics of ACTA. This will be necessary because a good 

understanding of what ACTA entails will be needed to support my argument that the 

proceeding of ACTA will for all parties involved, contrary to what the advocates currently 

believe, not be beneficial. Because my attempt is to provide for a new argument opposing 

ACTA, it is also necessary to lay out the current position of the advocates, them being mainly 

the mainstream media industry and governments of several countries around the world. So 

section 3 will consist of an exposition of who these advocate actually are, what their reasons 

are to support it and what their main arguments are. After this I can start setting out existing 

theories on the subject that are supporting my argument to reconsider or even drop ACTA and 

instead offer the advice to use the new developments, instead of fearing and fighting them. 

These theories laid out in section 4 will suggest dropping ACTA and that loosely applying 

copyright laws will provide for sustaining profits and even provide for extra possibilities to 

generate extra profits. These theories of course will include some examples by the authors 

used for setting out this theoretical framework, including the highly influential media-author 

Henry Jenkins, but in section 5 I will use The Colbert Report and his Colbert Nation, Lady Gaga 

and her Little Monsters, and the rock band Radiohead as case-studies to see for myself if the 
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theory in section 4 can be applied in practice to currently successful mainstream media 

productions. After writing all these sections I predict to be able to arrive upon the well-

substantiated conclusion in section 6 that it is better to reconsider or even drop ACTA for the 

good of the mainstream media industry and the involved governments.  

 

2. ACTA: The basics 

To evaluate ACTA, a thorough understanding of its components, what it stands for and what it 

will mean for the industry and, maybe even more interestingly, to its users and consumers, is 

required first. That this is necessary should be clear, because when ACTA was signed by several 

member states of the European Parliament in January 2012 people in various countries took to 

the streets to protest against it. The European Commission then decided, due to fear of losing 

freedom of speech and lack of clarity among the people and the European parliaments, to 

submit ACTA to the European Court of Justice before adopting it (Europa Nu 2012). 

 According to the Dutch website Europa Nu the European Union, The United States, 

Switzerland and Japan announced the beginning of negotiations about a trade agreement that 

would serve to protect intellectual property rights in October 2007. The main topics are 

patents, counterfeited products, and the illegal copying and downloading of media products. 

In the meantime Jordan, Morocco, Mexico, New Zealand, Singapore, The United Arab Emirates 

and South Korea joined the party and their negotiations about ACTA. To protect intellectual 

property rights the parties feel a new international legal system, to enhance the enforcement 

of existing laws, is needed. Three main parts of the agreement are, therefore: International 

cooperation, practical enforcement and an international legal framework. International 

cooperation, meaning the parties will improve the international exchange of information, this 

also means between investigation departments and customs authorities. On the enforcement 

side ACTA will serve as an international guideline about policing the intellectual property laws. 

The international legal framework will provide penal institutions, the judiciary, and private 

persons the most up-to-date tools to sue and judge counterfeiters and infringers (Europa Nu 

2012). 

 The introduction of the actual ACTA consilium states that effective enforcement of 

intellectual property rights is crucial to provide for stable economic growth in all industries and 

all around the world. It also claims that the increase of counterfeiting, piracy, and illegal up- 

and downloading undermines the legitimate trade and the development of the world economy. 
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This increase would also lead to profit losses, provide income to organized crime and form 

health and other risks for the public. The consilium describes six wishes that inspired ACTA. 

The first one is to fight this stated increase by closer international cooperation and  

international enforcement. Second ACTA wants to take into account the differences between 

the parties in their legal systems, practices and laws. The third wish is to prevent ACTA’s 

measures and procedures from becoming barriers to the legitimate trade. Fourth ACTA 

mentions the desire to address the problem of infringement and intellectual property rights 

(including in the digital environment) in a way that ensures a good balance of the rights of the 

right holders, providers and users. Fifth the parties of ACTA hope for good cooperation 

between the (content and internet) providers and right holders to fight the infringements 

together. The final wish is that the agreement would contribute to mutual enforcement of the 

international legal framework within the concerned international organizations (Raad van de 

Europese Unie 2-3). 

 In short ACTA thus wants to stop counterfeiting, piracy, copying, (peer-to-peer) sharing 

and illegal up- and downloading in the name of protecting intellectual property rights and 

profits. What is notable is that the protection of intellectual property rights is mentioned more 

often than the protection of profits, but reading the introduction of the ACTA consilium makes 

it clear that this is one of the most important (if not the only) incentive for creating ACTA in the 

first place. For example the first sentence of the subparagraph that explains the necessity of 

the agreement, states that the European competitive position depends highly on the 

economical activities that rely on intellectual property. This agreement, as it is written today, 

can create the consequence that nearly all consumers and thus average citizens will be 

criminalized for downloading, peer-to-peer sharing and using media content to create 

something of their own. At this moment ACTA is not accepted yet. March this year the 

European Commission admitted to have underestimated the resistance to the agreement. 

Before ACTA can come into force The European Parliament has to agree with it. The European 

Parliament is currently waiting for the verdict of the European Court of Justice (Europa Nu 

2012). 

 

3. Advocating ACTA 

Why do governments and industries in general support ACTA? That’s an important question to 

answer before arguing they are wrong about ACTA, that there is a better way to create profits 
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and maybe even increase profits. Pushing ACTA will put profits in risk by criminalizing the 

consumers that are responsible for creating this profits in the first place. 

 From an European viewpoint The Dutch website Europa Nu explains the necessity of 

ACTA according to the European Commission. The European Commission claims that the 

European competitive position strongly depends on the economics of businesses that make 

use of intellectual property rights. ACTA would protect quality-brands and products, patents 

and copyright. According to it’s advocates without ACTA there would be gigantic financial 

losses for businesses that use intellectual property rights on- and offline, and economic growth 

and jobs will drastically decrease. As an example the destruction of the music industry and 

their production labels because of piracy and illegal downloading is suggested. Other 

suggested points to fear are the harm counterfeiting does to the images of brands, the 

possible risks of fake drugs and the dangers of the criminal gangs that are responsible for 

piracy, drugs trafficking and laundering of money (Europa Nu 2012). 

 On the website of the Office of the United States Trade Representative the public is 

able to get access to the reason ACTA is created, the final text of ACTA, and statements of 

supporters of the agreement. The text on this website is quite confident on the continuation of 

ACTA and its future success. It states that ACTA will be the most prestigious agreement ever on 

protecting intellectual property rights around the world. According to the Office of the United 

States Trade Representative ACTA is a reaction on the continual global growth of piracy and 

counterfeiting. The main reason this site gives for pushing ACTA is that it will protect against 

intellectual property theft and support American jobs in the creative and innovative industries 

(USTR 2012). 

 The website of the Office of the United States Trade Representative also supplies links 

to letters and statements of supporters of ACTA. Several alliances, industries, associations, 

councils, chambers and businesses show their support for the agreement in letters or 

statements (USTR 2012). One of them is the Copyright Alliance, and their statement reads that 

the consistent protection of ACTA is needed to protect the 11.1 million jobs in America that 

rely on copyrighted content. They see ACTA as an international commitment that will ensure 

and reward artists and producers for their finished and future enriching works. They therefore 

urge President Obama and foreign governments to sign the agreement (Aistars 2011). Another 

contribution comes from the Motion Picture Association of America, inc. This alliance speaks 

for American motion pictures, home video and television industries including, among others, 

Walt Disney Studio Motion Pictures and Paramount Pictures Corporation. The MPAA claims 
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that ACTA as an international enforcement of intellectual property rights is needed in this time 

of increasing global intellectual property theft, because it would protect the deserved profits 

of the producers and thus owners of the creative content. According to the MPAA 2.2 million 

American jobs depend on the entertainment industry. They accuse intellectual property theft 

of causing declining incomes, layoffs, and diminishing health benefits and retirements for their 

employees and their families. Because the industry is not able to fight the online piracy itself 

ACTA will be the solution. ACTA will, accordingly to the MPAA, provide for an international 

shared commitment and will protect and enforce intellectual property rights on- and offline 

(Motion Picture Association of America, inc. 1-2) A third example is the statement from the 

American Association of Independent Music. Their reason to support and advocate ACTA is 

because they claim that ACTA will internationally protect  and enforce copyright and 

intellectual property. This association regards itself as voicing an industry that enriches the 

American cultural history (A2IM 2010).  

 Further important contributions (but without notably less emphasis) are those of the 

export industry. Without ACTA they state they can’t continue delivering original and diverse 

music for the fans, because without ACTA piracy would make it impossible for artists to make a 

living. They agree with the statement made by President Obama who said that ACTA serves to 

make sure that no one else can steal your idea and duplicate it more cheaply (A2IM 2010). An 

European example then is Euratex. Their statement is not included on the website of the Office 

of the United States Trade Representative, but on their own website. Euratex is the voice of 

the European Textile and Clothing Industry. They see ACTA as a strong and effective tool for 

protecting originality, creativity and innovation. According to Euratex piracy and counterfeiting 

damage all their enterprises. Sometimes, Euratex claims, it even has a direct effect on the 

health and safety of the European customers, but it always harms the European economy and 

employment. In their eyes ACTA represents all European citizens, employees, customers, 

producers and business holders (Euratex 1) 

 Another website that advocates the proceeding of ACTA is that of Creative America. 

Creative America claims to be a grassroots organization that unites the entire entertainment 

community (even though they also say that not everyone in the entertainment community 

recognizes the threat yet) and others against piracy and content theft. According to Creative 

America thieves are making millions spreading film and television content and therefore harm 

their jobs and pensions (Creative America 2012, “Who We Are” ). The whole site is cramped 

with information about ACTA, the threat, and what concerned citizens can do about it. If one 
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wants to know more about what exactly their issue is, one can view five short films that claim 

to explain it all. The video named “Who Profits from Piracy” (Fastgirlfilms 2011) claims the 

following: In the eyes of the makers of this short film piracy advocates claim their stealing of 

content is an act of free speech and that the creators are lacking up-to-date approaches. 

According to the makers piracy is nothing more than plain old theft. This video focuses on the 

film-industry and asserts that no movie escapes from being stolen and put on the internet for 

streaming, direct downloading or peer-to-peer-sharing via seeders. They say this is not 

because the movie in question is by definition so incredibly good that everyone wants to share 

it, but because piracy is very profitable. The main reasons piracy has become a big black 

market business, according to Creative America, are that technology enables high quality 

streaming, easy, fast and free downloads on anonymous cyber-locker websites, it provides for 

a steady income with little overhead and no-risk, and is able to create a global and willing 

consumer base. The ways for piracy to make money are by charging for download 

subscriptions, placing ads of others on their sites or placing their own ads on other sites. 

Cyber-locker websites (like MegaUpload), pirates and Google (and other services that offer 

advertisement options, servers and software) earn money while the artists do not. The makers 

of this video believe that the ads on piracy websites around the world helped Google earn 2.5 

million dollars in profits. The conclusion of this video states that online piracy undermines the 

artist’s ability to create quality and original art. In their eyes the winners are the moneymaking 

pirates and the losers filmmakers, actors, musicians, everyone else who works off-screen and 

the consumers (Creative America 2012, “Be Informed” ). 

 While reading and interpreting all these texts created by advocates of ACTA a repeated 

theme is the protection of profits and competitive positions. Therefore the main reason for the 

industry and the concerned governments to push ACTA appears to be the protecting of profits. 

They try however, to put the emphasis not on the decrease of their own profits but on creating 

a moral that downloading and sharing is stealing from artists. This is exactly what Dr Lee 

Marshall states in his article about the industry’s approach to stop online-piracy. Marshall is a 

lecturer at the University of Bristol currently and has written numerous publications about the 

topics of authorship, stardom and the music industry (University of Bristol 2010, “Dr Lee 

Marshall”). According to his article the industry is knowingly putting the emphasis on artists 

rather than on their own commercial interests for profit. Violating copyright, in this way, is not 

only an aesthetic crime but also morally wrong. The industry knows they can’t create 

consensus with the people if they stress the loss of their profits, but the only way to get 
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consensus is to make the people believe downloading is morally wrong (2002 1). This is also 

certainly the case with ACTA. Furthermore the texts don’t really give facts, but present 

anecdotes as if they are facts. In addition why do the numbers, when they are stated, differ 

from each other? Why is everyone so sure that by stopping piracy and counterfeiting the 

industry will make more money again? Downloading a certain media product does not 

necessarily mean this person would buy it when it would not be available online for free. 

Especially the video “Who Profits from Piracy?” shows that it is possible to come up with a new 

business model that fits the new computer-dominated age and the technological possibilities 

that came with it. Why, if the pirates make that much money, can’t the industry itself earn that 

money with the same or similar approaches? ACTA criminalizes almost everybody, because it 

criminalizes everyone that expresses him- or herself by appropriating copyrighted material or 

downloads something once in a while, because that enables piracy to happen. The control and 

enforcement of the agreement will take drastic measures that will penetrate the private space, 

like monitoring and censoring. ACTA has a lot of known downsides (especially for the users) 

and the main reason that it will protect profits is questionable. In addition to the known 

downsides for consensus, this project will show that it has a lot of important downsides for the 

industry too. 

 

4.  The preferable alternative 

Of course this thesis is not the first text about new media technologies and the possibilities 

and hurdles that came with them for the mainstream media industries. That’s why this section 

includes theories on this subject so it’s easier to understand and analyze the case-studies 

about the approaches of The Colbert Report, Lady Gaga and Radiohead with their fans and 

consumers in the following section. 

 Dr Nobuko Kawashima, being a Research Associate, published a lot on the topics of 

cultural policy (Warwick 2011, “Centre Staff”). She explains that these days new developments 

are happening on the internet due to rapidly advancing technologies. Whereas in the early 

days the internet consisted of abstract individual pages that were only for publishing, Web2.0 

changed this completely. The so called Web2.0 stands for the internet as a place to participate. 

New developments have enabled users are to interact and collaborate. The distribution system 

has decentralized: Instead of needing a publisher to distribute one’s creation, an artist or 

amateur can now skip the centralized control and distribute it him- or herself. The clear 
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boundaries between producers and consumers, creation and consumption, commercial and 

free and the professional and the amateur are not so clear any more (Kawashima 337-338). 

The new technologies thus also provided the consumers lowered production costs, lowered 

distribution costs, increased channels for content, archive possibilities, appropriation of media 

content and sharing possibilities (Jenkins 17-18). Henry Jenkins is Professor of Communication, 

Cinematic Arts and Journalism at the University of Southern California. He wrote twelve books 

on various topics of media and popular culture (Confessions of an Aca-Fan 2010, “About Me”). 

He claims that what earlier happened behind closed doors is now visible on the internet 

because of these new distribution possibilities. Fans and other creators always have 

appropriated mainstream medium content to express themselves, but now these expressions 

are visible on a global scale (Jenkins 137).  

 Previously, copyright was only aimed at protecting authors and producers against 

other authors and producers in the field or against profitable exploitation of intellectual 

property by commercial publishers and distributors. It did not concern the use of copyrighted 

material by amateurs, fans and mini-creators, because those did  not form a threat on the 

marketplace (Kawashima 340). However, these contributions and transactions of media 

content became visible with the coming of new distribution possibilities. According to Jenkins 

at the moment this became visible the mainstream media industry could not ignore it anymore. 

The invisible harmless contributions of and transactions between amateurs now became a 

visible threat to the total control of the mainstream media industry on intellectual property 

(Jenkins 137). 

 Media industries have two possibilities to deal with these developments. The first is to 

fight it and the second to embrace and work with it. Jenkins calls these the prohibitionist and 

the collaborationist positions. The prohibitionist’s position is mainly chosen within the 

dominant traditional mainstream media industry. This position tries to regulate and criminalize 

the fan participation and sharing that have become visible. This attack of grassroots expression 

started with the legal battle against Napster. Other examples, include litigations against young 

fans that download media content and fan-site webmasters. This approach thus attacks the 

media industries’ own consumers. Collaborationist is the approach that sees its consumers and 

fans as valuable content creators and promoters. This approach is mainly adopted by  new 

media companies that realize that they should better use the new technologies and activities 

that came with them than fight it (Jenkins 134-138).  

 One value of user-generated content by active consumers and loyal fans is that their 
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work can function as cheap experimentation and thus innovation. The web offers the user a 

cheap and easy experimentation and distribution platform. When something becomes very 

successful on the internet the mainstream media industry could appropriate and rework these 

new ideas and innovations to create profit for itself. For the media industry, experimenting 

with new technologies, genres, or anything else are costly projects that users do for free. So 

this means fan works and other user-generated creations can’t only be seen as stealing from 

the media industry by copyright infringement, but also as (free) contributions that the media 

industry can reuse for its own profits. A good example of this is Nickelodeon’s Action League 

Now!!!. This is a television show that uses action dolls and other toys as their characters. This 

aesthetic was not an idea of Nickelodeon itself, but was inherited from the genre amateur 

action-figure filmmakers have developed by using commercial mainstream media products to 

create their own films (Jenkins 148). If the media industry pushes ACTA and enforces copyright 

laws, the users can’t use their content anymore for successful experimentation and  innovation. 

The industry will miss out on a lot of user projects to monitor and profit off by appropriating 

them. It will also miss out on being able to monitor this user generated content, because it will 

endanger the survival of the industry friendly website YouTube. Almost all content on YouTube 

has some form of copyright infringement in it. If only because the radio is playing on the 

background. Therefore Lucas Hilderbrand, successful professor and researcher for example on 

the topic of copyright (UC Irvine 2007, “Lucas Hilderbrand”), claims that the industry can profit 

more off the user generated content when it stays visible and is not forced underground again 

(48 & 57). 

 But user-generated content is not only a way to test the waters and see what’s popular 

to be able to appropriate it and make it profitable for the mainstream media itself. It can also 

be a way for direct profits by letting users really make content for the profit of the industry. In 

the gaming industry this approach has been used for example by Bioware and their popular 

longtime running success The Sims. Bioware is aware of the participatory culture and sees 

great value in this. When a fraction of their users create content like clothes, gadgets and 

houses the game is self-sustaining; this dramatically drops the costs and provides higher profits. 

That’s why Bioware offers its users their design tools and game engines with the game. It’s 

estimated 60 percent of the content of The Sims will be created by users. Bioware 

acknowledges that the first copies were sold because of the company’s own efforts but the fan 

community sold (and keeps continue selling) the rest (Jenkins 161-166). 

 Another way gamers use this game is by modding it. They modify the game’s code to 
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create a new experience and new interaction with the game. A lot of businesses would try to 

stop and thus criminalize this on the ground of copyright infringement and illegal sharing 

(piracy) of the modificated game. But Bioware is aware of the fact that this just adds value to 

their own game. When people want to play these mods they need to buy the original game 

first to be able to run it and thus become paying consumers for Bioware itself (Jenkins, 161-

163). Mods have yet another benefit. They enable the game industry to monitor what features 

are popular and what the loyal gamers want to experience in the games. So with this form of 

free consumer research the mainstream game industry can develop their game with that 

information and offer exactly what the gamer wants, but in a more professional way. This also 

is thus a valuable free opportunity to create profit: It also decreases the costs of hiring 

professionals to come up with new plans themselves and/or create consumer surveys (Jenkins 

163-164). These profitable approaches Bioware has taken can be used by every gaming 

industry (in fact the gaming industry is the one part of the mainstream media industry that 

does really see and use these advantages), but also by other mainstream media content 

creators. Remixing is a form of modification of other media content. 

 Building fan communities can also provide for valuable consumer information by 

letting the fans give feedback and taking this feedback seriously. Raph Koster is a 

gamedesigner for Star Wars Galaxy. He explains that games are not just a product, but also a 

world, a community and therefore a service to the gamers. One should want the gamers to 

feel involved, feel that they have some sort of ownership and have a say in what happens to 

the game. If gamers feel involved one automatically creates loyal fans that will put time, effort 

and most importantly money in it. Giving users room to express themselves empowers them. 

This is a good thing because it provides opportunities for discovering possible talent to join the 

company and will provide a large free sample group to be able to create a better product. The 

danger of making copyright law enforcement more aggressive, by introducing ACTA, is that 

people will not feel included anymore and will experiment less with the content: either 

because they are scared for being criminalized or because they feel less attached to the 

content and therefore less loyal. This will also cause people to try out fewer unfamiliar 

products. It will shrink the possible marketplace (Jenkins 159-161). According to anthropologist 

Dr Grant McCracken (CultureBy 2012, “Bio”), denying loyal fans the chance to participate will 

create the risk of losing those paying consumers to other media content that is more tolerant 

(Jenkins 133). There is much to choose from these days, so media companies have to fight for 

the selection of consumers. The last thing a company should want, in this media field of strong 
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competition, is to lose consumers to others. 

 Another valuable function is promotion. By sharing media content more people come 

in contact with it and this means a potential for a bigger market and more consumers. The 

mainstream media industry claims that piracy will drop DVD sales and thus harm their profits. 

The research of Michael Smith and Rahul Telang, at Carnegie Mellon University, showed that 

the opposite is true. Piracy brings people in contact with the product and in this way this 

product can be easier selected by consumers. So the industry should see peer-to-peer sharing 

as a potential form of free promotion (23-25). Promotion done by the companies themselves 

costs a lot of money. Dr Lisa Takeyama, Dr Wendy Gordon and Pr. Ruth Towse show, in their 

research on the developments in copyright, that they also see piracy as an addition to 

traditional “push” promotion by “pulling” consumers for their selection. The sharing provides 

for sampling and increases the chance consumers will buy the original good when the 

consumer likes it (76-77). As an example, Jenkins lays out the stunning results of a 

phenomenon called fan-subbing. Japanese media companies didn’t see potential for anime to 

become a success on oversea markets, but fans proved otherwise and they proved it for free. 

By sharing the anime with American and European peers they created this new overseas 

market. They did that by fan-subbing the content. A pull  from American and European fans 

started to emerge. So because the Japanese industry tolerated this form of grassroots activity, 

which was really the same as piracy, the Japanese industry has gotten access to a market they 

otherwise wouldn’t have. At the time of Jenkins writing his book in 2006 the global sales of 

Anime were worth 80 billion dollars. Before entering the global market, with the help of their 

pirating fans, this was ten times less. The fans were able to take risks while the companies 

could not, because that would have cost them a lot of money. In this way the illegal activities 

of fans sharing the content overseas showed which products found popularity and the industry 

could just follow that path and make guaranteed profits (156-161).  

 This model can be an example for mainstream media companies of the US and Europe. 

In all probability the US and Europe see this as piracy and want this to stop; ACTA will make 

that happen. Yet Japan proved that this would lead to the loss of a lot of possible extra profits. 

Japanese manga companies even sponsor fan made manga conventions even though it is so 

professional it can be a threat to their own product. They do this because, in this way, they can 

discover new talent and monitor what the audience likes and adjust to that. This causes for a 

really good relationship and respect with their fans and will make fan activity less threatening 

(156-161). Sean Kirkpatrick studied law at Temple University (Linkedin 2012, “Sean 
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Kirkpatrick”). According to him the examples of these Japanese companies tolerating fan-

subbing and other fan-activity prove that popularity will attract fan-activity and fan-activity will 

increase popularity, and thus profits, impressively. Kirkpatrick agrees with Jenkins that 

copyright works best when applied loosely (131). This is an exceptional good example of the 

“use it don’t fight it” mentality. The fan-community is thus able to create a popularity so big it 

can be used to profit from. This approach also works in other fields than the media industry. 

Obama’s victory for example is an (almost) indisputable result of  the use of social media to 

deploy the people to win it for him by using grassroots activities. Unlike other candidates he 

did not just asked for money and votes, but for involvement, time and effort. The 

empowerment of the people put Obama in direct contact with them and it worked (Aaker and 

Chang 2009). So, acknowledging fans’ efforts and giving something back means for the 

industries that they can take a lot more too.  

 But this also means that prohibiting and criminalizing users’ and fans’ activities can 

backfire. Harry Potter’s fan appropriations were tolerated until the moment Warner Bros. 

bought the film rights. Warner Bros. actively played out their legal rights to forbid 

appropriations that are copyright infringements on their intellectual property. After some 

cease-and-desist letters to teenager fans the fans united and started a petition that forced the 

company to acknowledge them. The company had to admit that the fans were responsible for 

Harry Potter’s immense success and before losing all their loyal fans, and thus paying 

consumers, they adopted a more collaborative policy in engaging with them (Jenkins 194-196). 

 From the previous examples it’s safe to conclude piracy, peer-to-peer sharing, creating 

fan communities to create loyal and involved fans, user-generated content and a whole lot of 

other activities that came with the new technologies, can be quite or even immensely 

profitable. ACTA would criminalize all this and that’s not beneficial for the profits of the 

mainstream media. They thus should not want this to happen. A scary thought, though, can be 

the concern about how to make (more) money with this uncontrollable content that’s flowing 

everywhere around the globe. Television, for example, has commercial breaks and the industry 

makes a lot of money off of advertisers that want a space in those breaks. The new 

technologies have a probable consequence that the audience won’t see those commercial 

breaks anymore when accessing that content online. Yu Shi explains that product placement 

can be a possible solution. At Penn State University she investigated product placement and 

digital piracy with a focus on young Chinese viewers. She found that when the product 

advertisers want to sell feature in a popular show using product placement the viewers want 
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those products too, because their idols use them and so become consumers. Pirates, users and 

fans can’t avoid these efficient advertisements because they are embedded in the content 

(437-440). Even those consumers in another part of the world, that downloaded content for 

free, will come into contact with these products and thus this will create a whole new market 

for the advertiser. Additionally the industry and their advertisers use people as their billboards 

by, for example, making t-shirts with brands on them (Jenkins 138). Why not use this same 

approach in this new media landscape? McCracken proposes to change the consumer into a 

multiplier. The industry and advertisers could encourage their consumers to take the brand, 

adjust it to their own likings and change its meaning. This will create an involved consumer 

with a passion for the brand and will multiply and share it on Facebook, YouTube and other 

platforms. This less intrusive way of advertising is very profitable: Instead of clicking away an 

obtrusive advertisement right away it will become a way of life, and because friends 

recommend it the receiver wants it too. Therefore instead of criminalizing their consumers for 

hijacking the brand, the industries should embed the consumer’s participation (91-93).  

 Hope Schau, Albert Muñiz Jr. and Eric Arnould, all three qualified researchers of 

marketing, give twelve practices industries should use to create value by using brand 

communities. They organize these twelve practices under four theme’s. The first is social 

networking; this involves welcoming the consumer, empathizing with the consumer and 

governing the consumer. These three practices lead to a better and direct relationship with the 

consumers and thus enforce social, loyal and moral bonds with them. The consumer feels like 

a part of the brand and will therefore continue consuming it. The second theme is impression 

management; this includes evangelizing for the brand and justifying it. The consumers will 

evangelize and thus carry out the brand as if they are emissaries and ambassadors of good 

intention. This will justify the brand and make it look good too. The third is community 

engagement and contains staking, milestoning, badging, and documenting. Consumers will 

document their own narrative, of the experience with their beloved brand, by staking the 

social space of the brand in which he or she is engaged, participating with the milestone-

moments of the brand and badging these in stone for the future posterity. The final theme is 

improvement and enhancement of the brand; consumers will groom their product because of 

passion for the brand, will customize it and commoditize the brand which provides for a higher 

value of the product (34-35).  

 If all these examples of increasing value and profits by consumers’ piracy, peer-to-peer 

sharing and user-creativity still seems undesirable to the media industry (even though it 
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immensely increases profits), because of the uncontrollability of the content, there is also a 

way to control this better by using the same approaches as the pirates. By using these 

practices the industry has the same profitable results because it keeps peer-to-peer sharing 

and user-creativity possible, but in its own space so there’s more possibility to monitor it and 

prevent the pirates from making money that the industry feels it should go to the industry 

itself. As suggested also in the previous section, pirates are supposedly making money by 

placing ads of others on their sites where they offer the content for free or placing their own 

ads on other sites (Creative America 2012, “Be Informed”). The industry can do this too. When 

the industry itself offers the content on its own site for free it can also generate income from 

placing ads of advertisers on their site or placing ads of their site on other sites. When 

consumers can get the content they want to access for free on the site of the original creator 

they won’t download it illegally anymore, simply because streaming on the official website will 

be safer than downloading it from an illegal piracy site with the possibility of downloading a 

virus too, and it is less time consuming because they won’t have to search for the right content 

anymore. In this way the industry beats piracy at its own game and will not have to use ACTA 

to do that anymore. Dawn Chmielewski, writer for the LA Times, gives a good example of this 

tactic. The Daily Show offers their viewers the possibility of watching back missed episodes, 

not only that of the previous night but all of the episodes that were aired. In this way the 

company gives their fans what they want and keeps them in their own controllable space 

(Chmielewski 2007). ACTA will prevent the industry from using the promotion and probable 

extra profits that peer-to-peer sharing and user-creativity generate. Giving the content away 

for free in itself can be profitable for the industry too. Downloading can be a way of sampling 

and a reason to buy the original product; it can make cult, small-scaled or old content popular 

again and in that way create a market for the industry to sell these products for money. 

Lawrence Lessig graduated multiple studies at prestigious different universities and wrote 

multiple visionary books on the topic of law and technology. He gives the clear example of this 

particular way of sampling by introducing the case when the first novel of the science fiction 

author Cory Doctorow was made available for free online at the same time it was available in 

stores. The reasons for this were that true fans would buy the book anyway and that possible 

buyers who otherwise didn’t ever come into contact with this book will and might, when they 

like it, still buy it. The sales of the book have proven this thought to be successful (284-285; 

296-297).  

 As Kawashima notes these technological developments and their consequences, like 
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piracy, peer-to-peer sharing and user-creativity, can’t be stopped. When the industry tries to 

stop it through criminalizing it by introducing ACTA, it will go on underground and can’t be 

monitored anymore (349). All the examples above show that the industry should not even 

want this because ACTA will mean a decrease in profits and will make the possible extra profits 

impossible. Solveig Wikström, professor of Business Strategy and Consumption at Stockholm 

University, therefore argues that the mainstream media industry should embrace their 

consumers and see their value. Their experience, knowledge, visions and preferences are 

valuable guidelines for more successful production and selling (372). This section definitely 

showed Jenkins’ opinion that the prohibitionist approach of ACTA will be less profitable and 

therefore less desirable to follow. Instead the collaborationist approach makes great promises 

for containing profit and even increasing it by using the new technologies to create new 

possibilities of making money. This works best when the industry creates a loyal following and 

this can be done by giving the consuming fans some input in the business, providing content of 

their interest, creating a space where they can distribute their own creative vision on the 

content and recognizing their best work (Jenkins 167-168). This section, in one sentence, can 

be summed up as a simple advice to the mainstream industry: “Use it, don’t fight it!” 

 

5. The proof of concept(s) 

After diving into the whole ACTA issue and theorizing why dropping it will be more profitable it 

will be useful and interesting to see, if there are some examples of successful mainstream 

media products in practice that use the collaborationist approach Jenkins and the other 

authors are talking about. In this section the theory comes into action. All three objects are 

undeniably successful even though, or rather because of, they use the new media technologies 

and the developments that came with them instead of fighting them. The producers of these 

successful examples see the true value of their fans and consumers and use the 

collaborationist approach to profit from this. It would be possible to give an example of every 

theory and keyword described in the previous sections because the three objects use them all 

in some way or another. This though will make this thesis unnecessarily long because the 

examples seem almost infinite. This is why this analysis just discusses some of the most 

noticeable and interesting examples to make sure this text keeps being interesting and 

comprehensible.  
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5.1 The Colbert Report and his Colbert Nation 

The Colbert Report is a satirical news show of Viacom and is aired on Comedy Central. It 

originally is a spinoff and is focused around the fictional anchorman Stephen Colbert who was 

first a correspondent on The Daily Show. The first episode was aired in October 2005. The 

show has proven so incredibly successful it is still running today four days a week and has 

reached overseas markets (Wikipedia 2005, “The Colbert Report”). In The Netherlands it is 

shown daily on Comedy Central Extra with only an eighteen hour delay (The Colbert Report 

2012, “Comedy Central Shows: The Colbert Report.”). While writing this thesis (April-May 2012) 

the show’s Twitter account @ColbertReport has 235.484 followers and Colbert’s account 

@StephenAtHome even 3.335.132 (The Colbert Report 2012, “@ColbertReport.”; Stephen 

Colbert 2012, “@StephenAtHome.”). Its official Facebook at the moment has 2.548.702 likes 

(The Colbert Report 2005, “Facebook page: The Colbert Report.”). The fans are actively 

involved in the show and are allocated the important role of being The Colbert Nation (Burwell 

& Boler 3). The Colbert Report is a good example of a television production that sees the value 

of fan activities and user-generated content. It has fully embraced its fans and their ways of 

sharing and participating by offering them a platform. In fact the official site of this show is 

devoted to the fans by its very name and url: Colbert Nation – Home of The Colbert Report. 

This creates a sense of directness, closeness and of being taken seriously and is only one little 

thread in the creating of an incredibly loyal fan base as The Colbert Nation is (The Colbert 

Nation. Home of The Colbert Report 2012).  

 Catherine Burwell and Megan Boler, both Mediastudies scholars, give an interesting 

example of the loyalty of The Colbert Nation to the show and their show host: Stephen Colbert 

once urged The Colbert Nation to vote for him in an online contest to name a bridge in 

Hungary after him. They did exactly that and with an astonishing commitment and astonishing 

results. They’ve really put time and effort in it by, for example, using computer bots to be able 

to vote a lot more than a human person can do. The result was 17 million votes and that is 7 

million more than the entire population of Hungary. The Hungarian government had to think 

of an excuse to be able to justify why they wouldn’t name the bridge after an American 

fictional icon. They decided the bridge couldn’t be named after a living person (5). Other than 

that, this example shows the incredible power of a loyal fan base and what they can achieve. 

This example shows the fans are feeling appreciated, involved and empowered which provides 

some kind of ownership and thus responsibility (Jenkins 159-161). The Colbert Report is wise 

enough to use this instead of fighting it at the risk that it could backfire like the Harry Potter 
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fans did (Jenkins 194-195). This is best compared with the political victory of president Obama 

and his acknowledging, empowering, and direct deployment of his following to win the 

presidential race with and for him (Aaker and Chang 2009). 

 Another example of The Colbert Report getting and using Jenkins’ collaborationist 

approach is by using user-generated content for promotion and appropriating it directly in the 

content of the show. In the episode on January 8th in 2009 Colbert interviewed Lawrence 

Lessig about the act of remixing of copyrighted content by users. In this interview Lessig argues 

that copyright law should be updated to allow remixing. Appropriately enough Lessig is one of 

the authors discussed in the previous section. Colbert enormously exaggerates how he 

disagrees  with Lessig by for example stating that he even buys a song anew when listened to 

once, so tolerating remixing and loosening copyright law is completely out of the question for 

him. In this way he is using satire to implicitly show his point as a fictional conservative, and 

thus the point of copyright law’s defenders as outrageously backwards. He speaks directly to 

the viewer and strongly prohibits this interview to be remixed “with some great dance music”, 

put online, shared and “starts showing up in various clubs across America”. Of course this also 

was meant satirically and was really a call to The Colbert Nation to take it and appropriate it by 

remixing it. On the 29th of January one of the remixes that were flowing around YouTube 

created by fans was chosen and included in the show. After this he urges again that the 

interview may “not not” be remixed and the same will apply to excerpts of his soundbite-cd 

and autobiography (The Colbert Nation. Home of The Colbert Report 2012, “Stephen’s Remix 

Challenge”). With this call for action The Colbert Report shows that they, like Bioware, 

understand that user modification (in this case remixing) and thus user generated content is a 

valuable way of promotion, tying the consumer in with the brand and even generating direct 

profit by appropriating this content in their commercial product (Jenkins 161-166). 

 A fourth example is how the show beats piracy at its own game. It offers all the 

episodes and fragments aired since the beginning. Unlike other American media producers the 

streamings on their site are not blocked for foreign viewers. When viewers watch something 

on the website they are encouraged to share the content for example via their own Facebooks 

and Twitter accounts (The Colbert Nation. Home of The Colbert Report 2012, “Video”). Piracy 

and illegal downloading are unnecessary steps viewers have to take to get to the content. In 

this way the show gives their fans what they want, lets them legally share it and keeps them in 

its own controlled space and thus profit from it instead of the pirates in the same way The 

Daily Show does (Chmielewski 2007). The free giving away of the content, letting the fans 
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legally share and not blocking the streams for foreign viewers create a possibility of sampling 

(Takeyama, Gordon & Towse 76-77) and opens up new markets abroad (Jenkins 156-161). 

 These examples show The Colbert Report takes Wikström’s advice to the mainstream 

media industry of embracing their consumers and see their value very seriously (372). These 

are only four examples of the almost infinite examples one can find when looking at The 

Colbert Report as a whole and show its true collaborationist heart. All the material from the 

official Home Page, its two Twitter accounts and Facebook show that The Colbert Report 

created their loyal fan base The Colbert Nation by giving the fans input, providing content of 

their interest, creating a space to distribute their contributions and recognizing their best work 

(Jenkins 167-168). 

 

5.2 Lady Gaga and her Little Monsters 

Lady Gaga probably is the biggest and most successful popstar on the world right now. By 

using new media technologies and its developments she has built her loyal fan base: Her Little 

Monsters. Her Twitter account @LadyGaga with a stunningly number of 23.134.509 followers 

(while writing this thesis: April-May 2012) has the most followers worldwide (LadyGaga 2012, 

“@LadyGaga.”; Twitter Counter 2012). Her Facebook page has 50.091.384 likes (Lady Gaga 

2008, “Facebook page: Lady Gaga.”). And her YouTube channel with all her video material has 

1.523.268 subscribers and 2.145.377.684 video views (Lady Gaga 2009, “LadyGagaVEVO.”). 

And these impressive numbers keep on growing gradually. Being a successful popstar using 

these new media technologies, she is a great example of a mainstream media industry 

production which understands the importance and the power of a loyal fan base and how this 

could be used to its benefit. Lady Gaga started her career in 2005 in ‘underground’ New York, 

in 2007 she signed a record deal and now in 2012 a person must have lived under a rock to 

have never heard of her. She is best-selling music artist of all time and selling all around the 

world. Her list of achievements and prices is incredibly long and include five Grammies 

(Wikipedia 2008, “Lady Gaga.”) 

 Just as The Colbert Report created a sense of directness, closeness, and being taken 

seriously by naming its fans The Colbert Nation, Lady Gaga (aka Mother Monster) did this by 

naming hers her Little Monsters. February the 26th in 2011 a 10 year old Little Monster posted 

a video online, playing the piano and covering Lady Gaga’s hit Born This Way (Rojuanearagon 

2011). Lady Gaga took notice of Maria’s video and tweeted the link to all her millions of 
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followers stating that the she was crying, the girl was the future, and this was her motivation 

to make music (Lady Gaga 2011, “Status 38194809642426368.”). Today this video has been 

watched by 50.395.732 people. Lady Gaga tweets a lot and tweeting about fan made videos 

happens more often, but this one did not stop there. Lady Gaga invited Maria to her concert 

on the 3rd of May to sing Born This Way together. Maria sat on Lady Gaga’s lap while 

performing in front of the big crowd in the Air Canada Centre (Wikipedia 2011, “Maria 

Aragon.”’; AsphaltRegime 2011). In this way she created an even bigger feeling of directness, 

closeness and appreciation for her fans. It is as if Lady Gaga has read Jenkins’ theories about 

the value of fans and really took it to heart, because this could possibly be the best example of 

the collaborationist approach to building and keeping a loyal fan base. She, as an artist, gives 

her fans input; she saw the video and loved it. Maria making a cover of the song and posting it 

online strongly suggests Lady Gaga produces content of interest. She offered a space for 

Maria’s own twist on her copyrighted material by tweeting it around and she quite literally 

gave this space by giving her a real stage to perform it on. This all means that she as, Jenkins 

proposed, recognizes the fans’ efforts and shows appreciation by picking out their best works 

(167-168). By sharing around the link of the video, she did not only generate attention for 

Maria, but also for herself. She also effectively showed she tolerates her fans’ creativity even 

though this means they are taking her copyrighted material (Jenkins 156-161). In fact she even 

promotes it. She is well aware of the power and the value of a loyal fan community for her 

popularity, promotion, and thus profits. By taking Maria’s video and showing it to the world, 

Maria is selling Lady Gaga to consumers (Jenkins 161-166).  

 A second example of how she shows her Little Monsters she appreciates them is by 

giving back. When she heard her fans spent the night in front of a record store for her 

autograph signing she sent them pizzas to thank them for their loyalty (Gasparian 2009). She 

tweeted to her waiting fans that pizza was coming over, because they waited for her all night 

(Lady Gaga 2009, “Status 5990570096.”). Lady Gaga does these kind of things more often. Last 

Christmas she gave all her Little Monsters a little present. On the 22nd of December she 

tweeted that she was thinking of what to give her Little Monsters for Christmas, but that she 

had figured it out (Lady Gaga 2011, “Status 149717031535640576.”). A few minutes later she 

announced the leak of an unreleased live recorded uncensored song of Born This Way on 

Christmas day (Lady Gaga 2011, “Status 149718339604840449.”). She did not break her 

promise and on the 25th she tweeted a SoundCloud link to download Stuck on Fucking You and 

wishing her Monsters a Merry Christmas (Lady Gaga 2011, “Status 151032227780759552.”). 
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Giving away, for example, food or free content shows she is aware of the fact that by giving 

she creates a fan community and gets to keep it (Chmielewski 2007). In this way she builds a 

better and direct relationship and thereby creates a passionate, loyal, paying consumer (Schau, 

Jensen, Muñiz Jr. & Arnould, 34-35).  

 Forbes too has noticed the way Lady Gaga treats her fans and how that creates success. 

Last year they named her the most influential celebrity by placing her on the number one spot 

of their The Celebrity 100. This spot is usually reserved for Oprah Winfrey who was now second. 

Her single Born This Way was downloaded one million times in the first five days only. Forbes 

states that she attributes this to her loyal fans that she has generated by using and mastering 

social media. Her music is not all she sold; she also sold a lot of other products by promoting 

them on her social media platforms and in her videos (Pomerantz 2011). Forbes also named 

Lady Gaga as the top earning female artist of 2011. She earned 90 million dollars last year and 

that is twice as much as runner-up Taylor Swift who made 45 million dollars (Hewett 2011). 

These figures show Lady Gaga, as an artist of the mainstream media industry, is incredibly 

successful and earns more than a lot of money even though she embraces the new 

technologies and approaches by using product placement as advertising and making directly 

contact with her fans by extensively using social media (Shi, 437-440). Her income and the 

incredible numbers of downloads show that her united loyal fans are an extremely powerful 

force. 

 Lady Gaga as a case-study can provide for a lot more examples like these. These three 

examples show that, just as The Colbert Report did, she sees the value of her fans and is using 

Jenkins’ collaborationist approach. She embraced her fans and created a steady loyal fan base 

that others are jealous off. She proves an artist does not have to prohibit his/her fans from 

copyright infringement and downloading just by looking at her bank account. She embraces 

the new technologies and is very successful at it. She’s using it, not fighting it (167-168). 

 

5.3 Radiohead’s sharing is caring 

Radiohead is the third and last object examined in this thesis. It is not as much material as The 

Colbert Report or Lady Gaga, but that does not mean it is less interesting. Radiohead is an 

English rock band of five members that started out in 1985. In 1993 they became popular in 

North America too (Wikipedia 2002, “Radiohead.”).   

 Tom Yorke the lead singer of the band told his opinions of piracy and downloading in 
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an interview with E!. He states that the radio industry and other mainstream outlets determine 

the music the public comes in contact with. Therefore he sees piracy as a way to discover new 

music that is not aired on the mainstream radio. People are thus using downloading as a kind 

of alternative radio station. Yorke argues that the reason Radiohead is being heard on 

American radio has to be linked to the fact that their music was out there on the net and was 

being shared (Teclo85 2006). This interview explicitly shows that Yorke and his band are aware 

of the possibilities piracy and illegal downloading offer media content to become known and 

profitable. They see the downloading and sharing as a way of sampling. Because the content is 

shared it gets an opportunity to become popular and imbedded in the mainstream music 

industry (Lessig 284-285). The fans are responsible for this and thus are promoters and sellers 

of the content (Jenkins 161-166).  

 10th of October 2007 Radiohead released their new album In Rainbows. They did this in 

the most unconventional way one can think of. Instead of releasing it via a label in stores, they 

released it independently online first. Only after three months the record was also available in 

stores. This in itself is innovative, but they made it even more innovative by letting the fans 

decide for themselves what amount and if they wanted to pay for it. It was thus possible to 

download the album for free too (Wikipedia 2006, “In Rainbows.”). The reasons for doing this 

were explained by Yorke in an interview for Wired. He said that all previous albums were 

leaked before releasing it, so they decided to leak it themselves, and it worked out above 

expectations (Byrne 2007). A year later some figures were made available. These have several 

conclusions. The first is that Radiohead made more money in the first three months when it 

was only available online for any price than they did with their previous album and this already 

before the physical release. It sold three million copies including the downloads, CDs, a deluxe 

CD/vinyl edition, iTunes and other digital sources. 100.000 deluxe editions were ordered in the 

months the album was only available online. The retail release entered the English and 

American charts at number one even though it had been available for three months already. 

Also even though this album was Radiohead’s first album selling on iTunes, it entered number 

one in the first week anyway (Ramirez 2008). Radiohead used the new technological 

developments that had caused a decentralized distribution system by directly distributing it to 

the fans and thus skipping the label (Kawashima 337-338). The success of this album shows 

that a new business model using these new developments instead of working against them can 

be viable and even produce extra profits. Radiohead has successfully beaten piracy at its own 

game by leaking the album and making it available before pirates got the chance. Because the 
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consumer could decide him- or herself what and if to pay for it, downloading from a piracy site 

had become totally unnecessary. In hindsight it has proven that fans appreciated this 

opportunity so much that the majority did pay for it.  Just as Doctorow’s book postulated, this 

giving away of content has proven profitable. The downloading was seen by a lot of people as 

sampling and when they liked it they bought it again when it was released in stores also. Just 

as Doctorow’s reasons for giving away the book for free online were that true fans would buy 

it anyway and the sampling brought new possible consumers, these were the reasons for 

Radiohead too. These reasons have been proved right (Lessig 284-285 & 296-297).  

 Yorke’s vision on piracy and the unconventional way of releasing In Rainbows show 

that this band is aware of the new technologies and the developments that are  happening. 

Instead of fighting against it, they took effort to try to understand it and use these new 

developments and approaches to benefit from (Kawashima 337-338). The band trusted the 

loyalty of their fans by trusting them with illegal downloading of their content as a way of 

sampling and by trusting them to pay what they thought their album is worth (Jenkins 159-

161).  

 

6. Conclusion 

Combining all the information used and results found it will be safe to conclude and thus state 

that ACTA is indeed not as beneficial for the mainstream media industry and the concerned 

governments around the world supporting it as suggested by them. Dropping ACTA, or at least 

reconsidering it, will be the best approach to protect profits and economic growth and will 

even lead to extra possibilities to generate profits.  

 ACTA has come into being because of concerns about piracy, illegal downloading, peer-

to-peer sharing and user-generated content. These would be the reasons intellectual property 

rights and profits are under pressure. The ACTA consilium makes clear that the main concerns 

are the supposedly decrease in profits and economic growth. The fact that ACTA is not 

accepted yet proves there is no consensus and parties doubt that ACTA will effectively solve 

the supposed problems, but they also doubt whether ACTA considers the wellbeing of all that 

are affected by it. 

 Diving further into the reasons of the position of the advocates of ACTA, one can 

conclude these parties are well aware of the lack of consensus on the matter. They also are 

aware of the fact that consensus is needed to let ACTA work and that this is not achieved  by 
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creating the awareness that ACTA will protect the big players and will have less beneficial 

results for smaller players and consumers. The consumers are the group the advocates of 

ACTA really have to win over and they try doing that by creating the morale that piracy, peer-

to-peer sharing, illegal downloading, user-generated content and other forms of copyright 

infringement are criminal, because it would be the same as stealing form an artist, a person, 

that is trying to make a living. Even though they try to let it appear that ACTA is not 

disadvantageous for their consumers, in practice it will be. It will definitely criminalize the 

consumer.  

 The belief that ACTA will be purely beneficial to the mainstream media industry and 

the concerned governments, for their profits and economic growth, has been shown to lack 

the needed support. According to several academics the contrary is true: Pushing ACTA will 

mean a decrease in profits and eliminate the possibility of generating extra profits. As this is 

the main reason for the advocates to support ACTA, they should really think about 

reconsidering ACTA all together. New technologies are happening fast these days and are 

changing the contemporary world. A culture of interaction, collaboration and participating has 

been realized. This means lowered production costs, lowered distribution costs, increased 

channels for content, increased archive possibilities, easier appropriation and easier sharing of 

media content. These changes have not only been happening for the mainstream media 

industry and governments but also for consumers. Distribution has been decentralized. 

Consumers and  especially fans have always been using mainstream media content for their 

own benefits and creativity already, but with the new possibilities that have come with the 

development of technologies this has become visible and therefore been taken as a threat by 

the copyright holders. Jenkins proposes the media industries can take two approaches to these 

developments: The collaborationist and the prohibitionist approach. The prohibitionist 

approach is the approach of ACTA as it is proposed now. It will prohibit copyright infringement 

and criminalizes piracy, peer-to-peer sharing, fan activity, user-generated content and other 

forms of action that are seen as copyright infringement and counterfeiting. This means most 

media consumers will also be criminalized. Taken into account all the theories of the described 

authors, this will be the wrong way to go for the media industry, because it will attack their 

paying consumers and fans and will therefore be more likely to harm their profits than 

increasing them.  The conclusion of all these authors is to take the collaborationist approach. 

This approach embraces its consumers and sees their value. Piracy, illegal downloading, peer-

to-peer sharing, fan activity, user-generated content and other activities that infringe 
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copyright can be seen as indispensable promotion, because they open up new markets, 

encourage sampling, and create and keep loyal paying consumers. This approach has proven 

that it does not only protect profits, but if used well can even generate extra profits. Giving 

consuming fans some input in the business, providing them content of their interest, creating a 

space where they can distribute their own creative turn on the content and picking out and 

recognizing their best work is the best way to create a loyal fan-base and will help win over 

possible new consumers. In this day and age the selection of media content is so great that the 

collaborationist approach is absolutely necessary to be profitable. This approach does not fear 

and fight the new developments and possibilities but uses them to its benefit.  

 The three examined case-studies show that the discussed theories and their advices 

work very well in practice and offers another reason to take this advice to heart to protect and 

increase profits. The Colbert Report, Lady Gaga and Radiohead show, that, by being incredibly 

successful in their field while using the new technologies and developments and possibilities 

that came with them, the collaborationist approach is the way to guaranteed success in 

economical and popular sense. All three see the value of their loyal fans for their success and 

income. By means of piracy, illegal downloading, peer-to-peer sharing, generating user-

content, infringing copyright and so on, their loyal fans and consumers as a whole create new 

and bigger markets, and promote and help sell their content. They see they can’t possibly do 

without them and therefore tolerate it, try to make direct contact with them, acknowledge 

their time and efforts, try to offer alternatives to piracy by making content available, and even 

convince them to keep continue what they’re doing or start doing it. Using the collaborationist 

approach lets them profit from the new technologies and their developments and thus adapts 

to modern times instead of conservatively trying to stop the unstoppable trends and activities. 

 What still ìs stoppable is ACTA, because it is not accepted yet. My advice to the 

mainstream media industry and the concerning governments therefore will be to just look at 

some of the most successful media creators and productions at the moment using the new 

technologies, developments, and approaches that came with them and follow their lead for 

guaranteed success. Use it, don’t fight it! Drop ACTA. 
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